

f 


y/K- • <-'f) 


Approved For Release 2002/08/15 : CIA-RDP86-00895 R000 1 OOffT D 045-4 


DDA 78-0166 
13 January 1978 


NOTE FOR: Acting Deputy Director of Central Intelligence 
THRU : Acting Deputy Director for Administration 

STATINTLFROM : | 

Assistant for Information, DDA 

SUBJECT : Lifting the Moratorium on Destruction of Agency Records 


1. The implementing instructions for the destruction of Agency 
records are contained in the attached proposed revision of HN I 
When the notice reached OGC for coordination, questions were raised 
about our obligations to Congressional committees other, than the 
Senate Select Committee on Intelligence. Implicit in the questions 
seemed to be the presumption that we might have to clear our records 
destruction policy and schedules with the House Select Committee on 
Intelligence, House Select Committee on Assassinations, and the com- 
mittees on Ethics in both houses of Congress (because of their investi- 
gations into the Korean "scandal") . 


STATI 


STATI 


2. I met on Wed nesday afternoo n with 


STATI NTL representing OGC, and 


to try to identity what other com- 


mitments we had made in this area of records destruction policies. It 
became apparent that our only clearly articulated obligation was to the 
House Select Comnittee on Assassinations, which was told in a December 
1976 letter from the DCI that it would be given an opportunity to review 
our records disposal schedules. Other coranittees have requested specific 
information, but none has requested that it be involved with the Agency’s 
records disposal sc hedules . (To m Latimer of the HSCI, in response to a 

said he was not interested in seeing 


STATI NTL question from OLC’s 
the schedules.) 


3. In an effo rt to move quickly to clear up this last impediment, 

STATI NTL I aske d| I to invite G. Robert Blakey, Chief Counsel for the 

Comnittee on assassinations, to sit down with some of our records people 
and to go through some of our disposal schedules with us. It was my 
hope that we would be able to demonstrate to Blakey that it would be 
possible for us to proceed with routine destruction without jeopardizing 
our ability to respond to his Committee’s requests for information rele- 
vant to their investigation. 
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STATI 


4. I was too optimistic. On Friday morning, 13 January , 


called to say that B 
STATI NTL with us. 

inat 


akey was not prepared to discuss records disposal 
went on to say that it was apparent that the 
Assassinations committee staff was attempting to complete its research 
in order to finish its report before the end of this session of Congress. 
He felt, therefore, that we should defer further action until the 
Committee’s information needs have been met. 


STATI 


5. I preferred a more active approach and have asked 

to explore with various records officers the possibility of identifying 
specifically and precisely various collections of information which are 
disposable under the records schedule and which would clearly not be 
relevant to the investigation on assassinations. If we can submit a 
sufficiently detailed list of such files, we may yet be able to obtain 
permission to begin an orderly process of records disposal. 

STATI 


Attachment : a/s 
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CIA RLCORDS DLSTR’JCTION POLIO' 


Rescission: 
Reference : 


dated 7 September 1976 


S 

f i Jaa ; ri 
S 


X. This notice informs CIA employees of the requirements that must 
be met before Agency records may be destroyed. In a letter to the DCI 
dated 21 December 1977 , the Chairman of the Senate Select Committee on 
Intelligence noted in part that the "moratorium" on destruction of 
intelligence and investigative records originally requested by the 
Senate had expired and therefore, "all agencies maintaining records pursuant 
to the moratorium may return to normal records destruction policies . " 

The requirements of the Agency's "normal records destruction policies" 
are outlined below, and procedures are presented in paragraph 2. 

a. The United States Code, Title 44, Chapter 53, Disposal 
of Records, defines "records" as including "all books, papers, 
maps, photographs, machine readable materials, or other 
documentary materials, regardless of physical form or charac- 
teristics, made or received by an agency of the United States 
Government under Federal law or in connection with the 
transaction of public business and preserved or appropriate 
for preservation by that agency or its legitimate successor 

as evidence of the organisation, functions, policies, 
decisions, procedures, operations, or other activities of 
the Government or because of the informational value of data 
in them." (44 U.S.C. 5301)’ 

b. Federal records may not be destroved without prior 
authorization by the Archivist of the United States. The 
Archivist authorizes destruction by signing Standard Form 
115, Request for Records Disposition Authority, which 
identifies scries of related records and specifics the time 
for their destruction. Within the Agency, CIA Form 139, 

Records Control Schedule, which includes additional detail, 
is used to implement the dispositions approved on SF 115. 

Copies of SF 115 and Form 139 are provided to the Senate 
Select Committee on Intelligence at least 60 days prior to 
their implementation. 

c. Other considerations are of equal importance in 
deciding whether to destroy CIA records. These considera- 
tions include legislation sucli as the Freedom of Information 
Act and the Privacy Act, litigation such as federal antitrust 
suits and personal lawsuits, and matters under investigation 
by the Department of Justice or Congress. Although records 
subject to legal or investigative requirements are identified 
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when a requirement arises, it is necessary to ensure that they 
are not inadvertently destroyed. Therefore, before destroying 
any Agency records, whether on paper, magnetic tape, film, or" 
other recording media, it must be determined that there arc no 
actual or impending legal or investigative requirements for 
the records . 


2. The Agency Records Management Officer (Chief, Information Systems 
Analysis Staff, DDA.), in coordination with other Agency officials, is 
responsible for ensuring that CIA records are properly maintained and 
destroyed in accordance with the above requirements. To ensure compliance, 
the following steps must be taken: 

a. Before destroying any records, each employee must 
consult the component Records Management Officer (RMO) and 
the custodian of the records to verify that the records are 
scheduled for immediate destruction on an approved Form 139, 

Records Control Schedule. If the records are not scheduled 
for immediate destruction, they may not be destroyed unless 
the Agency RMO obtains approval to amend the records control 
schedule by submitting an SF 115, Request for Records Disposition 
Authority, to the Archivist of the United States. 


b. Records relating to pending Freedom of Information 
Act or Privacy Act requests to the Agency arc subject to 
additional retention periods established by the Archivist 
and included in the records control schedules. Normally, 
requested records are duplicated in their entirety at the 
time of a request, and the duplicate copies are maintained in 
accordance with the retention period for the related request. 
However,’ if such duplication is not practical, the records 
are instead flagged at the tine of the request, using Form 
4016, Information Request Flag, and must be segregated later 
from the record series at the time the record scries is being 
processed for destruction. .Alternatively, all records in 
process for destruction may be checked against an automated 
index of F01A/PA requirements. 

c. It also must be determined that records being 
processed for destruction are not related to actual or 
impending litigation or to matters under investigation 
by the Department of Justice or Congress. The initial 
determination will be made by the component R\J0 and the 
custodian based on their review of the records and on 
information provided by the General Counsel to the compo- 
nent R'D through the Agency and directorate RMO's. If the 
initial review raises any question as to actual or impending 
legal or investigative requirements for the records, authority 
to destroy them must be obtained by routing Form 141c, Request 
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for Authorization, to Retain or Destroy Questionable Records, 
through the custodian and the component and directorate R'-D's 
to the Records Administration Branch, I S/VS. The Agency R'D 
will obtain the concurrence of the General Counsel prior to 
approving the actual destruction of the records. (If approval 
is denied, the Agency RM0 must submit to the Archivist a request 
for authorization to retain the records longer than originally 
scheduled.) 

3. "Library and museum material made or acquired and preserved 
solely for reference or exhibition purposes, extra copies of documents 
preserved only for convenience of reference, and stocks of publications 
and of processed documents" arc excluded from the 14 U.S.C. 3301 defi- 
nition of "records" and may be destroyed when no longer needed. 2 

4. - Questions on implementing this policy should be directed to the 
component Records Management Officer. 


STANSFIELD TURNER 
Director . 

Attachments: 

1. Form 141c 

2. Form 4016 

DISTRIBUTION: ALL EMPLOYEES 
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Superseded manuals and other directive*, maintained outside the office ta.ponyiMe tor retaining the record Jet 

Routing slips and transmittal sheets without written comment of record value. 

Drafts and stenographic materiel* which have hern transcribed; reproduction material* such os stencils, hcctoiraph 
masters, and offae* plates. 

Blank turms. 
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» L1I.O upon which action le token. 
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, 1 REOUEST FOR AUTHORIZATION by RAB) 

TO RETAIN OR DESTROY QUESTIONABLE RECOR DS 

: Chief, Information Systems Analysis Staff, DDA FROM. 

ru’ Component Records Management Officer 

Directorate Records Management Office __ __ — _ 

Records Administration Branch, ISAo/DDA z , date prepared 

Office of General Counsel — 
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EXTENSION DATE 
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j OFFICER 
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^DIRECTORATE. RECORDS MANAGEMENT - EXTENSION DATE 


| RETAIN 
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U. 
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\\ .2 


FA 
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authorization to retain or destroy records 

snSoT^umREOF general loTTsel reprTsTnTXTvT 


j extension date 


destroy all 
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\\,2 
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MEMORANDUM FOR: Acting Deputy Director for Administration 

STATINTIfrom : | • 

Assistant for Information, DDA 

SUBJECT : Disposition of records to which the House Select 

Committee on Assassinations has been granted access 

/ 

1. The attached memorandum of understanding between tile DCI and 

the Select Committee on Assassinations dated 19 August 197,7 has recently 
come to my attention. Paragraph VI. B. of the memorandunybegins with this 
sentence: "Upon termination of the Committee, all materials provided by 

CIA and examined by the Committee will be kept and preserved within a 
segregated and secure area within CIA for at least years unless the 
DCI and the House of Representatives agree to a shofter period of time." 

2. As you know, it is Agency policy that wp comply with the 
provisions of the Federal Records Act as amended, to the extent they 
do not conflict with our requirements to protect intelligence sources 
and methods information. In the case of the above sentence from the 
memorandum of understanding, this means we must submit to the Archivist 
of the United States for approval a Standard Form 115, Request for 
Records Disposition Authority, specifying the retention period desired 
for the records examined by the Assassinations Committee. Technically, 
we should have received the Archivist^ approval before making such a 
commitment. 

3. I propose that we lay the groundwork for fulfilling our 
commitment on the Assassinations records by adding them to the OLC 
records control schedule. Before doing so, I recommend that OLC 
answer the following questions raised by the Records Administration 
Branch, ISAS. 


a. We feel that 30 years is excessive. We recommend five 
years, in line with similar FOIA/PA requirements. We further recommend 
that OLC seek to arrange such a reduced retention period at this time, 
when other important changes to the memorandum of understanding covering 
our responsibilities to this Committee are being contemplated. If this 
is not possible, on what specific date or event will we approach the 
House of Representatives for agreement to a shorter period? 

/ 

b. What i^ the anticipated volume of the records? What is 
the proposed segregated and secure area within CIA" where the records 
will be kept and preserved? 

c. A:pe the examined records a single complete duplicate set, 
and are the records from which they are copied returned to their original 
files for nofmal retention and disposition under the component records 
control schedule? Any approach other than retaining a single complete 
duplicate 4et would be unmanageable. 
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^ ^ slso recommend that all future commitments affecting Agency 
recordkeeping practices be fully coordinated with the Agency Records 
Management Officer prior to being concluded. 
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